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INTRODUCTION

The Parental Alienation Syndrome (PAS) is a cordrsial theory which has had a
profound influence on how child custody cases aredled by the legal system. PAS is
based on the assumption that if a child rejects thther, the most likely cause of the
alienation is the mother. Treatment involves sepagahe child from their mother, and
punishing them both until the child cooperates witkitation. Richard A. Gardner,
M.D., a clinical professor of child psychiatry aetCollege of Physicians and Surgeons

at Columbia University , is the founder and maiogament of this theory.

PAS has been the focus of ever-expanding attesiioce Gardner 's first publications
on the disorder in the mid-1980s. PAS quickly beeam popular defense against
accusations of abuse that were raised during cystsputes. This defense became so
successful that some courts awarded men allegirgation sole custody of their
children, even when abuse allegations were deemeglibte. Recently some men have
leveled accusations of PAS against their wives ageans of gaining sole custody in
cases where no abuse accusations were ever r&@sete women have even lost
custody of their children because a psychologist suggested they might become an
alienator at some point in the future. For instan@&ria Duncan, a 44-year-old
Stanford graduate who lives in Los Gatos, Califartost custody of her daughter to her
ex-husband - a convicted batterer - after a couter@d psychologist said Duncan had a
"grudge toward men" and might become an alienattine future (Goldsmith, 1999).



This article examines the scientific support for *Along with its underlying
assumptions and logic. This theory's relevance hittd abuse allegations that arise
during child custody disputes is also explored.

Parental Alienation Syndrome

According to Gardner (September 6, 1993), PAS igli$order of children, arising
almost exclusively in child-custody disputes, inievhone parent (usually the mother)
programs the child to hate the other parent (ugtladl father)." The child then becomes
an active participant and joins the programmingepauwith their own scenarios of
"denigration."” According to Gardner (1992a, p. 590% of alienators are women.
Gardner (1991, p. 24) claims "irate" mothers hametl false sexual abuse allegations
to be powerful weapons against their "despisedbands. According to PAS theory,
mothers use such allegations to win custody, teffuhe father's visitation, or to wreak
vengeance on their former spouse. Gardner (198727@) claims that PAS is
responsible for most accusations of child sexuakalthat are raised during custody
disputes, and that "in custody litigation . the tvamjority of children who profess
sexual abuse are fabricators." Moreover, Gardnprif® 1991, p. 16) suggests that
when a woman accuses her husband of molestingdhiél; she may be projecting her

own sexual inclinations onto him.

Gardner (1987, p. 67) asserts that PAS has becooneasingly common and he now
sees manifestations of this syndrome in over 90%hetustody conflicts he evaluates -
even when abuse allegations are not raised. Gafil888) states: "My experience has

been that the sex-abuse accusation does not apgbarvast majority of PAS cases."

Gardner (Spring 1991, p. 21) believes that thellegstem should change the standard
for determining custody from the best interestshef child to a "healthy psychological

bond" presumption. Under this presumption, prefeeewould be given to the parent

who has the healthiest psychological bond with ¢hédren, as determined by an

examiner trained in Gardner 's theories. Gardn88&) suggests that PAS should be
"considered a serious deficit in parenting capac#yorm of emotional abuse - and that
it be given serious consideration when weighing dbstody decision.” Because PAS
theory blames problems in the father's relationship the child on the mother, PAS is

remedied by increasing the child's contact with fdtber while reducing their contact

with the mother.



Gardner (Spring 1991, p. 17) believes that judgesulsl back up PAS-trained
therapists' conclusions with the full force of taer and impose fines, permanent loss of
custody, and jail terms for mothers who do not clympreatment of noncompliant
children involves placing them in either a juverdigtention center or a foster home for
a few days to reconsider their decision ( Gardri®99). Treatment of severe pathology
involves strictly enforced separation between mo#ra child. Gardner (May 1992, p.
2) asserts that "it is crucial that there be na@omnat all [emphasis in original] between

the children and their mother, either directly ndirectly, e.g., via telephone or mail."
[1]
The Foundation of PAS Theory

PAS is not based on systematic research; rathedn@a(1987) developed this theory
through his personal observations and work as pgerexvitness. Since the support for
PAS has invariably been Gardner 's writings, iingortant to examine Gardner 's
beliefs and assumptions concerning children. Sioadlif, Gardner 's views on both
pedophilia and sexual abuse must be examined,ese thiews form the context for
Gardner 's observations during custody evaluatitins.also important to examine the
instruments that Gardner developed to differentrated from false allegations of abuse
- the Sex Abuse Legitimacy Scale (SALS) and Prdsofm the Sex-Abuse Evaluation -
as they are derived from the same theoretical fraorieas PAS.

Gardner 's Views on Pedophilial

Gardner (1992b, pp. 670-71) considers sexual desvbetween adults and children to
be part of the natural repertoire of human sexaality and suggests that pedophilia
may enhance the survival of the human species byinge"procreative purposes"”
(1992b, p. 24-5). According to Gardner (1992b, 93)5 "pedophilia has been
considered the norm by the vast majority of indixt$ in the history of the world" and

"it is a widespread and accepted practice amoeaxgliy billions of people.”

In addition, Gardner (1986, p. 93) believes thaldehn are naturally sexual and may
initiate sexual encounters by "seducing” the addtireover, Gardner (1992b, pp. 670-
71) maintains that sex abuse is not necessarilynagic; the determinant as to whether
sexual molestation will be traumatic to the chilsl,the social attitude toward these
encounters. Accordingly, Gardner (1992b, pp. 598elieves that our society takes an
excessively punitive and moralistic attitude towé#ndse who act out their pedophilic



impulses. In fact, Gardner (1991, p. 26) suggdsds fall of us have some pedophilia

within us."

It should be noted that Gardner's views on pedi@phile at odds with the scientific
research on child sexual abuse which has condistantl conclusively shown the
negative long-term effects of sexual abuse on wdild lives (e.g., Fergusson,
Horwood, & Lynskey, 1996; Johnson, Cohen, Brown,atles, & Bernstein, 1999;

Silverman, Reinherz, & Giaconia, 1996).
Gardner 's Views on Child Sexual Abuse

Notwithstanding his training as a child psychidtri®ardner 's writings and expert
testimony usually benefit those accused of molgstimildren rather than the children
involved in these cases. And despite his view thatvast majority ("probably over
95%") of all sex abuse allegations are valid (Gardd991, pp. 7, 140), Gardner has
spent much of his career crusading against whabhsiders to be an epidemic of false
accusations that is sweeping our country. Gardt@93b, p. 688) states: "l believe it is
reasonable to say that at this time there areansliof people in the United States who
are either directly accusing or supporting falseaeuse accusations and/or are reacting
in an extremely exaggerated fashion to situationsvihich bona fidesex abuse has
occurred." To deal with the present "hysteria” osfeitd sexual abuse, Gardner (1991,
p. 120) suggests that society should ""come of&ntl take a more realistic attitude
toward pedophilic behavior.” To this end, GardnE993; 1995a) calls for abolishing
mandated reporting of child abuse, doing away witimunity for reporters of child
abuse, and has lobbied for the creation of fedefalided programs to assist those who

claim to be falsely accused.
Sex Abuse Legitimacy Scale

Gardner (1987) developed the Sex Abuse LegitimaaleS(SALS) in concert with his

PAS theory as a means of differentiating true frialse accusations of child sexual
abuse, particularly during custody disputes. Beea@ardner believes that most
accusations of child sexual abuse that are raisedglcustody disputes are false, the
SALS relies heavily on PAS theory in making deterations of abuse. Answers are
awarded a varying number of points, depending om Yeluable Gardner considers the

criteria. Gardner set an arbitrarily high threshblefore findings would register as



suggestive of actual sexual abuse in order to nim@inthe possibility of a false

accusation3]

The SALS emphasizes the importance of the examinasing full access to all
concerned parties: the child, the accuser, andallbged perpetrator. Joint interviews
with the child and the alleged perpetrator may agart in these evaluations since,
according to Gardner (1988, p. 62), "The allegaggteator is in a far better position to
cross-examine the accuser than even the most astdtenowledgeable attorney.”

The SALS was rejected by a Florida appellate co®dage v. Zordan 564 So.2d 500,
1990) because there was no "reasonable degreearfniion and acceptability among
the spectrum of scientific or medical experts" (&, 1993, p. 45). It was
subsequently withdrawn from the market by Gardmdrp says that he discontinued
utilization of the Scale due to its widespread reés(Chenoweth, 1993). Although the
SALS has been widely discredited, Gardner has roatified his PAS theory on which
the SALS was based. Gardner (1995b) subsequergepted a revised checklist to
differentiate between true and false allegationsexdual abuse in his bo&kotocols for
the Sex-Abuse EvaluationThe Protocolsinclude most of the items in the SALS, and

PAS again figures prominently as a signal thataltese allegation is false.
Conceptual Problems with PAS Theory

The purpose of a theory is to explain phenomena pmdlict outcomes. To be
considered scientific, a theory must be based atesyatic empirical observations,
reasonable assumptions and logical reasoning. Aderyt must then be tested under
controlled conditions. If the theory is supportédgains credibility and continues to
evolve as better data becomes available. If theryhes not supported, it is either

abandoned or significantly revised.

In contrast, PAS theory has remained essentialyrsint for the past 15 years. Gardner
has never tested his theory and over the last decadlst of PAS's foundational
assumptions have been disproven. Moreover, PASrythbas been criticized for
numerous conceptual weaknesses including not beigigal, being biased, and for
failing to take into account alternative explanasidor children's and parents' behavior
in custody cases. Unfortunately Gardner has nertjected his theory or significantly
revised it in response to new data and criticisomfihis peers. As a result, PAS theory
has taken on the qualities of ideology rather t@ance.



Reliance on Circular Reasoning and Reverse Logic

Critics have faulted Gardner 's theories for threliance on circular reasoning and
reverse logic, particularly in making determinasaf abuse (e.g., Rotgers and Barrett,
1996). An example of reverse logic can be foun&Gardner 's argument that the vast
majority of sexual abuse allegations raised dudasfody disputes are false. However,
one of Gardner 's more heavily weighted criteriadetermining that an accusation is
false is the fact that allegation was first raidedng a custody dispute (Sherman, 1993,
p. 45). Other criteria defy logic; for example, #aet that a child accuses a parent of
sexual abuse is used as evidence of PAS, whicheis tonsidered a very valuable
criteria in determining that the abuse allegatiares fabricated. Thus, the fact that the
child or mother raises an allegation is used asfghat the allegation is false.

Kathleen Coulborn Faller (1998), a professor ofiaowork at the University of

Michigan , points out that virtually every symptalescribed by Gardner as evidence of
PAS is open to opposing interpretations. For exampAS only explains the behavior
of the child and the mother if the child hast been sexually abused. If the child has
been abused, then both the child's animosity towhed father, and the mother's
attempts to obstruct visitation would not only barkanted, but would be expected of a

good parent. Gardner concedes this point.

In March 1991, Gardner began inserting an addeniduis 1988 booklhe Parental
Alienation Syndromewhich stated: "Unfortunately, the term parentalemdition
syndrome is often used to refer to the animosigy &éhchild may harbor against a parent
who has actually [emphasis in the original] abusled child, especially over an
extended period.When bona fide abuse does exest, ttie child's responding hostility

is warranted and the concept of the parental di@mayndrome is not applicable."

After reading this admission, an important poinbd be evident: the tools which
Gardner developed to differentiate true from falflegations - the SALS and later the
Protocols--are based on the concept of PAS. Because Gasthtes that the concept of
PAS isnot applicable to children who have actually been athutee evaluator would
have to determinbeforehandhat the allegation of sexual abuse was false deroto
use Gardner 's tools for determining abuse. Thubk BPAS and theProtocols are

seriously flawed by their reliance on circular i@@sg anda priori determinations.

Erroneous Assumptions



Assumptions are the building blocks of theories amnel basically educated guesses
which are accepted on faith or are assumed taulee lfrthe assumptions that a theory is
predicated upon are determined to be false, theryhis weakened and should be
reconsidered. While PAS theory has never been ftymasted, most of the
assumptions on which it is based have proven talse, calling the whole theory into

serious guestion.
PAS theory is predicated on the following falseuasgtions:

1. There is an epidemic of sexual abuse allegatlm#ging made by mothers against

fathers during custody disputes.

Although there is little doubt that an increasingmber of parents caught up in custody
litigation raise the possibility of sexual abudeere is no evidence that the number of
allegations is spiraling out of control. In fachnepared to the prevalence of child abuse
in our society, abuse appears to ueder-reportedin custody disputes (McDonald,
1998).

Most conflicts around custody and access are redoly the parents themselves
outside court. According to Department of Justiaistics (May 1990), only 3.8% of
all custody and access cases are finalized threogtested hearings. When contested
cases have been examined, sexual allegations mavedpto be uncommon. Thoennes
and Tjaden (1990) of the Association of Family &whciliation Courts Research Unit
in Denver, gathered data from domestic relationgtcstaff in 8 jurisdictions during a
6-month period. More than 9,000 families in theseaa had custody or visitation
disputes. Of these 9,000 disputes, less than 2%ivied allegations of sexual abuse.
This finding was replicated in another area ofc¢bentry by Mcintosh and Prinz (1993)
who also found sexual abuse allegations in onlyd%03 cases in which custody or
access was contested. Not only has no epidemiexofat abuse allegations been found,
when allegations are raised, mothers accused healofathers in less than half of the
cases (Thoennes and Tjaden, 1990).

2. The majority of sexual abuse allegations thaeaduring custody disputes are false.

Gardner 's contention that the majority of sexualsa allegations that arise during
custody disputes are false has also been dispr®esearch has shown that between 50

and 75% of allegations raised during custody dispate judged to be valid.



For example, both Hlady and Gunter (1990) and Thesrand Tjaden (1990) found
that accusations of child sexual abuse made deustpdy disputes are just as likely to
be substantiated as allegations in non-custodyectlsituations. Paradise , Rostain and
Nathanson (1988) examined abuse allegations mattinwhe context of a custody or
visitation dispute and compared these cases toiangkich custody or visitation was
not an issue. They found that sexual abuse all@gativere substantiated slightly less
frequently when there was concomitant parental lminfhowever, they were
nevertheless substantiated more than half of the.tdones and Seig (1988) reviewed
20 consecutive cases involving both sexual abusgatlons and a parental custody
dispute. They found 70% of the cases were judgieabte and 20% appeared fictitious.
Faller (1991) reviewed 136 divorce cases involdhdd sexual abuse allegations. Over
75% of the allegations were considered valid, withariety of dynamics leading to the
allegations. In the majority of the cases examirtbd, marital dissolution precipitated
the sexual abuse, or children revealed long-stgndaxual abuse during the marital
breakup4]

Sink (1988) lists 4 reasons why valid disclosuresyrarise during divorce or custody

disputes.

Some children may have less contact with an abysvent and feel less threatened or

inhibited about revealing secrets.

Some children may have more time alone with thesialuparent and a heightened

sense of vulnerability may result in a disclosuydh® child.

The stress and anxiety of the divorce may incrédaseloseness between the child and a
family member in whom they decide to confide sexcadtout how the family used to be.

A parent may not have been abusive before, butruhdestress of the divorce may turn

to the child for nurturance and affection.

For more information on the veracity of child selxabuse allegations that arise in the

context of child custody disputes, see the Appendix

3. The majority of false accusations are made kngeful wives" who are trying to

deny their husband custady

There is no evidence to support Gardner 's comentihat the majority of false

accusations are made by women maliciously attemptrdeny their husband custody



or visitation. Although women report sexual abus@erfrequently than men, it should
be remembered that 95% of sexual abuse againstagid 80% of abuse against boys is
perpetrated by men (Finkelhor, 1984), so it malkeses that women would report abuse

more frequently.

However, in spite of the fact that women report enabuse, they do not appear to be
responsible for most false allegations. ResearcherQueen's University reviewed
judges' decisions in 200 cases between 1990 anfl W&@re allegations of either
physical or sexual abuse were taken to court. Timyshowed that the judges felt that
only a third of unproven cases of child abuse stemgrfrom custody battles involved
someone deliberately lying in court. In these ca#esjudges found that fathers were
more likely to fabricate the accusations than matitayed, 1999).

4. Abusive or neglectful parents behave in a stgpo and readily apparent manner

Gardner (1999) recently developed guidelines fdiedintiating PAS from bona fide
abuse during a custody disputes. In his writings,d@er groups parents who physically
abuse, sexually abuse, or neglect their child atsingle category - suggesting that
abusive and neglectful parents present in a sirp8sgichopathic fashion and provide a
similar history to an evaluator. For instance, Gard(1999, pp.105-6) suggests that
"abusive-neglectful" parents are impulsive, "theg guick to fight" and commonly
have a history of job loss. According to Gardnkese parents "do not strive to be high
earners and often will spend their earnings elsesyh&r example, alcohol or
gambling” (p. 105)5] Gardner further suggests that fathers who abusie ¢hildren

will generally abuse their wives as well.

It should be noted that research counters Gardrstereotypical portrayal of physically
or sexually abusive males. Contrary to Gardnessgrions, men who abuse or neglect
their children come from all socioeconomic groupsl anany function quite well
outside of the home. Moreover, there is no resedrahsupports a single personality
profile for parents that perpetrate any specifimf@f abuse much lessl types of
abuse and neglect. For instance, research has fbanhdo single typology characterizes
violent men in terms of pathology or general peadioyn (Schuerger & Reigle, 1988).
Likewise, there is no personality profile or mdrifzattern that is prototypical of
incestuous fathers (Smith, & Saunders, 1995). Maeowhen confirmed incest
perpetrators have been compared with matched dsnnesearchers have found no



difference for levels of marital adjustment or alepsychopathology between the two
groups (Dadds, Smith, Webber, & Robinson, 1991).

Many batterers are charming and well behaved caigidne home. The same is true of
pedophiles. Singer, Hussey and Strom (1992, p. 884 that "Contrary to popular
belief, sexual offenders are not often unskilled arept, rather they are frequently quite

sophisticated, calculating and patient."”

5. By using Gardner's criteria, an evaluator can €k parent has abused or neglected
their child.

Although, Gardner (1999) suggests that an interwigvreveal whether a parent is an
abuser or not, forensic psychologist Douglas D&(i&i98) suggests that attempting to
make such a judgment is a misuse of psychologiauations. Darnall (1998) notes,
"Unless there is an admission by the abuser, thuatton cannot conclude whether a
person had or had not abused anyone." Moreovezares has shown that psychiatrists
perform no better than chance when attempting tectidying (Ekman & O'Sullivan,
1991).

6. PAS theory assumes that a woman who is asserts&f-protective is an alienator

Although Gardner (1999) believes if the child wasised then the mother probably was
also abused (another unsupported assumption), ée it take her victimization into
account when evaluating her behavior. For exantpesuggests that non-alienating
(i.e., good) mothers will do "everything in theiower" to savage the relationship
between the child and an abusive father. Howehese assertions fail to acknowledge
the valid fears that a woman might have for herselher child's safety. It should be
noted that research has found that when a womes trileave her abuser, the violence
often escalates and is more likely to become letf@l instance, the Canadian Panel on
Violence Against Women Survey (1993) found thatdratl women who are separated
from their partners are approximately five timesrenbkely to be killed than other
women. It seems unrealistic to expect a women wlosffor her life, or for her child's

safety, to do everything in her power to maintaintact with an abusive man.

Gardner also fails to take into account the psyadiioll after-effects of being battered.
For instance, a study of battered women found thar half of them (58%) had
Posttraumatic Stress Disorder (PTSD) (Astin, Oglelatid, Coleman, & Foy, 1995).
PTSD is a disorder in which is characterized byusive memories, avoidance of

10



stimuli reminiscent of the trauma, and hyperaraublgiperarousal may cause people
with PTSD to experience intense fear, anxiety, araggl panic in response to even
minor stimuli. However, Gardner 's guidelines aréten in such a way that an unwary
examiner might mistake a woman's fear and anx@mtyPAS. For example, if a woman
appears distrustful and or protective of herselfher child, an evaluator trained in
Gardner's techniques would tend to characterizeabgparanoid and uncooperative -
qualities which Gardner considers to be strongciauirs that the woman is a "PAS
inducer” (1999, p. 107).

Gardner also suggests that rage is an indicatorativeoman is an alienator. Gardner
(1999, p. 102) states: "In extreme cases it appeatsthe alienating parent would be
pleased if the alienated parent were to evaporaie the face of the earth." However, a
recent article irCourt Review a journal for judges, states: "One can pose thestipn

of what would be a normal response to the inforomathat one's child had been raped

or molested. Rage seems to be a pretty ‘normabnsg" (McDonald, 1998, p. 19).

The mischaracterization of women's behavior andvestduring custody disputes has
become a large enough problem that the APA's Rrmesad Task Force on Violence and
the Family (1996) addressed this in their reportfamily violence. The document

states: "If the court ignores the history of viaenas the context for the mother's
behavior in a custody evaluation, she may appesatil@pouncooperative, or mentally
unstable. For example, she may refuse to disclose dudress, or may resist
unsupervised visitation, especially if she thinks thild is in danger.” The APA further

notes: "Psychological evaluators who minimize tigortance of violence against the
mother, or pathologize her responses to it, mayseder of alienating the children
from the father and may recommend giving the fatestody in spite of his history of

violence."

Another criteria worth noting (mainly because ipagrs to be self-serving), is Gardner's
(1999) assertion that resisting the impartial exenipicked by the alleged abuser or
objecting to paying high fees for such an examamais a sign that the woman is an
alienator. Gardner (1999) asserts that alienatiyysically resist the targeted parent's
attempts to bring in an impartial examiner; rattieey seek a mental health professional
who is naive enough to be taken in by their ofteneaitful maneuvers .. It is the

alienated parent who is more likely to be willing thake the financial sacrifices to

bring in competent mental health examiners to dessments.” It should be noted that

11



Gardner generally represents men, considers hirtséié impartia[6] and is reported
to charge $500 per hour (Goldsmith, 1999). In éngathese criteria, Gardner seems to
be suggesting that if an accused abuser hires hanttee wife does not agree to his
"impartial” examination or agree to help pay his,fthen she will be judged to be an
alienator. It should be noted that no such criteri@pplied to the allegedly abusive man.
Apparently he is free to resist the accused al@isathoice of evaluators without any
negative judgment.

7. If a child is alienated from one parent, itlietother parent's fault

Gardner does not acknowledge the complexities ofilya dynamics or explore
alternative explanations for a child's alienatidrhis is one of the most serious
deficiencies found in PAS theory and will be explibin depth in the next section.

Alternative Explanations are not Considered

Critics point out that the concept of PAS emphasidlee psychopathology of the
favored parent, while failing to take into accodié many alternative causes for the
family dynamics observed in custody disputes. Retance, PAS assumes that a child's
rejection of their father is caused by brainwashigghe mother without exploring the

father's possible contribution to problems in leistionship with his children.

Children are not born with genes that program themeject a father. Such hatred is
environmentally induced, and the most likely perdonhave brought about the

alienation is the mother. (Gardner, 1992a, p. 75)

Psychologist Benjamin D. Garber (1996) notes that Rheory confuses cause and
effect and cautions that it is very easy for a pngstion of alienation "to take on a life
of its own without proper consideration of the maftgrnative (and often more likely)

causes of a child's distress during parental sgéparand divorce."

Observing, for example, that Johnny refuses to meisits with dad, curses his name,
or becomes obviously anxious in his presence issafficient grounds for concluding

that his mother is actively alienating the chila jimp to this conclusion without first

ruling out alternative causes of the child's dsgres to potentially harm the child and
one or more of his caregivers in ways which . mayppofound and long lasting.

(Garber, 1996, p. 52)
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Garber cites research which has found that the freslictors of a child's distress and
dysfunction during and after parental divorce i thild's age, the degree of emotional
security present within the home prior to the ptakeseparation, and the degree of
conflict witnessed by the child. Garber, (1996, p@-4) notes that ambivalence or
rejection of a parent may be related to many dfierfactors including: (1) normal
separation anxiety; (2) child abuse and neglegtti8 parent's inappropriate behavior
or expectations; (4) inappropriate, unpredictableviolent behavior by the parent; (5)
“incidental causes" such as dislike of a the paenéw roommate or lover; (6)
alienation via third parties; (7) the child's unstel manipulation of their parents; and

(8) fears for the absent parent's welfare.

Forensic psychologist Kenneth H. Waldron and fanaly attorney David E. Joanis
believe that PAS is an actual phenomenon, but atieat of Gardner 's "simplistic"

conceptualization of this complex family dynamic.

Gardner 's conceptualization of the problem [PA&]J ¢ghe dynamics underlying the
problem proved at best incomplete, if not simpdisind erroneous. He portrays the
alienating parent as virtually solely responsildethe dynamic, turning the vulnerable
child against the innocent target parent. Moreresite research on this topic has more
clearly established the complex involvement andivest of all the actors in this
disastrous family drama. (Waldron & Joanis, 1996,21)

Waldron and Joanis point out that children mayatege parent following a parental
separation for many reasons, not all of which flRAS. Sometimes the child rejects a
parent based on the child's actual experiencesthathparent. The rejected parent may
have substantial weaknesses in parenting, be Yioleimsensitive to the child's needs,
have psychological or emotional problems, or hawv&ndoned the child. However, the
rejected parent typically has limited insight ifits or her own contributions to the
alienation. Waldron and Joanis (1996, p. 122) tloé¢ when present, "PAS is not just
the work of the alienating parent." PAS "is a fandlynamic in which all of the family
members play a role, have their own motives, anet laeir own reasons for resisting

efforts of others at correction.”

Mary Lund (1995, p. 309), a psychologist and caasilfor the Los Angeles Superior
Court Family Law Department, states: "The blame 1AS lies less with
psychopathology of one parent than it does withuthgally very high conflict between
both parents and both parents' psychopathologynt Lnotes that most PAS cases do

13



not have one parent who is much more psychologich#althy than the other.
According to Lund (1995, pp. 309-11), many problecmtribute to estrangement
between a parent and child. These include: (1) Idpueentally normal separation
problems; (2) deficits in the noncustodial pareskdls; (3) oppositional behavior; (4)
high-conflict divorced families; (5) serious profg, not necessarily abuse; and (6)

child abuse.
Problems with Bias

Critics have noted that Gardner 's methods forraeténg the veracity of an abuse
allegation are seriously biased in favor of theegdd child molester. Lisa Amaya-
Jackson, M.D., Assistant Professor of Psychiatry Bledical Director of Child and
Adolescent Trauma Treatment Services at Duke Usityerand Mark D. Everson,
Ph.D., Clinical Associate Professor in Psychiatnd @irector of the Program on
Childhood Trauma & Maltreatment at University of Mo Carolina Hospitals, Chapel
Hill, reviewed Gardner's boolrotocols for the Sex-Abuse Evaluatiand found
Gardner's system for detecting sexual abuse idremlto be "seriously flawed."

Amaya-Jackson and Everson (1996) state: "Bias eambed in the author's attempts to
discredit a child's allegations by resorting toraar, often oversimplified notions of
how sexually abused children are supposed to béh@kiey further note that while he
discusses the importance of evaluators being dardhobjective, Gardner conveys "a
strong bias that the overwhelming majority of aditgns, especially in custody-related
cases, are false and that the assessment procéderasthor advocates are slanted to
arrive at such a conclusion." Amaya-Jackson and4ewe(1996) conclude: "This book
can perhaps best be described as a recipe fon§jrallegations of sexual abuse false,
under the guise of clinical and scientific objeit}iv One suspects that it will be a

bestseller among defense attorneys."

Critics have also faulted Gardner's theories foindpebiased against woménl

McGeorge Law Professor John E. B. Myers (1997 3fF) states: "In my opinion, much
of Gardner's writing, including his discussion a$ Iparental alienation syndrome, is
biased against women. This gender bias infectsyhdrome and makes it a powerful

tool to undermine the credibility of women who ghechild sexual abuse."

Under Gardner 's theories, women who complain atl@hge a judge's ruling to place
the child with an alleged abuser tend to be ingmppately labeled as mentally ill. Susan
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Penfold (1997, p. 26), a professor of Child Psyhiat the University of British
Columbia, notes that during custody disputes maey minimize their responsibility

for the martial breakdown by

pathologizing their ex-wives and presenting theneselas the rational, reasonable and
logical parent. In this context, raising concerrmow child sexual abuse tends to
galvanize men and their lawyers to present a stetiat glorifies the father's parenting
abilities while stressing the woman's supposed igiivéness, fabrications,

manipulations, instability and so on. (p. [28)

Merrilyn McDonald, M.S.W. (1998), a family presetie therapist and guardian ad

litem, notes:

Many times when a mother believes and defends tkiren, she is accused of being
insane by the offender's defense team. It seensr éadelieve that a mother is insane
than that a clean-cut, handsome man would sexo#iind his children. The mother
may present to the court as anxious, stressed pset @about the situation, which in

some minds seems to support the idea of her iysanit

Anyone who supports the mother or child is simyladilified and psychiatricly labeled.
For example, Gardner notes that the mother wilerofenlist help from a female
therapist who may "join in with the mother's panandelusional system" (Gardner
1992a, p. 147).

The bias inherent in theories such as PAS hasendled how courts view and treat
women during custody disputes. Penfold (1997, p. d&es: "beliefs about sick,
vindictive mothers who are projecting problems fribrair own childhood onto innocent
fathers, continue to influence court decisions sexbice delivery." Her concerns were
supported in a report of the Law Society of B.Cn@ar Bias Committee (1992) which
notes that, although statistics have found falseisations during child custody disputes
to be rare, lawyers tend to advise their femalents not to raise accusations of sexual

abuse because they will jeopardize their chancesceiving custody.
Summary

Gardner 's theories are seriously flawed througlr treliance on faulty reasoning and
erroneous assumptions. Contrary to Gardner's agsmapaccusations of child sexual
abuse are relatively rare during custody dispubesaase no more likely to be false than
those raised in other circumstances. Gardner alsteads his readers by suggesting
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that abusive men and nonalienating women act inoaersimplified and easily
recognizable fashion. If the couple does not adt®@ardner 's assumptions of how a
guilty man or a nonalienating woman should behdken Gardner suggests that the
abuse or neglect allegation is false. PAS theosydrawn widespread criticism for its
failure to take into account the many alternatiauses for the family dynamics
observed in divorcing families. Gardner 's theohase also been criticized for their
unwavering bias in favor of accused child molesters against women and children.

Lack of Scientific Basis for PAS Theory

In order to limit the admissibility of "junk scie@tin our nation's courtrooms, courts
have sought means of insuring the reliability ardidity of scientific evidence. In
1993, the Supreme Court ruled that judges are afelth to scrutinize scientific
evidence. InDaubert v. Merrell Dow Pharmaceuticald13 S. Ct. 2786, 1993), the
court held that an expert with sufficient creddstiand something relevant to say was
an insufficient standard. The Federal Rules of Emnad require judges to be
"gatekeepers” who "must ensure that any and a#insic testimony or evidence

admitted is not only relevant, but reliable.”

The Court provided a four-step process that coshguld use in determining the

scientific basis of expert testimony:
Is the theory or technique at issue testable, asdtibeen tested?
Has the theory or technique been subjected torpgew and publication?

In the case of scientific techniques, what is thewin or potential error rate, and are

there standards controlling the technique's opmrati
Does the technique enjoy general acceptance vitieiscientific community?

This section examines PAS in relation to each efdhteria delineated by the judicial
system. Because Gardner 's criteria for differéingatrue from false accusations (the
SALS and theProtocols) are derived from the same theoretical framew@&kPAS,
they are prone to similar errors and criticisms aredincluded in this section.

Is PAS Scientific?

PAS is considered to be a "nondiagnostic" syndrofkesyndrome, as defined by
Merriam Webster's Collegiate Dictiona§t993), is "a group of signs and symptoms

that occur together and characterize a particulanoanality.” Nondiagnostic
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syndromes refer to syndromes whose symptoms ardirsatly related to the relevant
diagnoses (Faller, 1998; Myers, 1993). For instaidegers (1993, p. 1455), notes that
PAS syndrome is not a diagnostic tool and provittes insight into the cause of .

‘parental alienation.™ Since it is nondiagnostiyers suggests that PAS "should not be

admissible to prove that a person's symptoms résult a particular cause."

Another major criticism of PAS theory and the vasanstruments that Gardner has
developed to determine the likelihood of abusehé&sr lack of a scientific foundation.
Although there is currently a great deal of reseasn child sexual abuse, Gardner
ignores the literature--relying instead on his aagsumptions, opinions and beliefs. For
example, in his bookex Abuse Hysteria: Salem Witch Trials Revisi@drdner (1991,
p. 2) states: "The terstientific proofitalics in original] is not applicable to most thfe

issues discussed here."

Actually, Gardner 's dogmatic assertion that PA%texs the only proof Gardner 's
offers that such a syndrome is valid. For instancehis website Gardner (July 8, 1999)
states:

The PAS exists! Any lawyer involved in child-cusyodisputes will attest to that fact.
Mental health and legal professionals involveduohsdisputes are observing it. They
may not wish to recognize it. They may refer tdoyt another name (like "parental
alienation"). But that does not preclude its exisee A tree exists as a tree regardless of
the reactions of those looking at it. A tree silists even though some might give it

another name]

In addition to being nonscientific, Gardner 's angmt is simplistic and misleading.
PAS theory not only labels a phenomenon, it pugptotexplain how it came about.
However, the fact that a theory appears to acdyrdtscribea phenomenon does not
mean that it explains the phenomena correctly. éxample, the fact that the moon
appears white and has craters, in no way provésttisamade of Swiss cheese. And the
fact that a tree exists does not explain how the tame to grow. Accordingly, the fact
that a child is alienated from a parent during aennaonious custody dispute does not
prove that the other parent brainwashed the ckillse and effect relationships can
only be determined through carefully designed agsdiopmed scientific studies-which,
in the case of PAS, have never been done.

Scientific Validity
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In order to qualify as scientific knowledge, expéestimony must be based on
conclusions derived from a scientific method. Adiog to theDaubertruling, in any
case involving scientific evidence "evidentiaryiabllity will be based upon scientific
validity.” For a theory or instrument to be consatévalid, it must be shown to actually
measure the phenomenon in question. However, ewwdn@r has admitted that his
work lacks scientific validity. Gardner (Septemiperl993) states that PAS "is an initial
offering and cannot have pre-existing scientifidity."

One means of testing scientific validity is by caripg test results with known cases.
For example, a researcher who develops a scaletesighe instrument to ensure that it
makes accurate determinations. As noted previo@ydner has never tested any of
his instruments. However, psychologist Martha Le®dested the SALS to see if it
could differentiate between sex abuse cases that haen disproven and those that
have been proven through medical findings or candes She found that the SALS

generally produced inaccurate assessments (Shet9@8, p. 46).

Douglas Darnall (1998), a forensic psychologist audhor of Divorce Casualties:
Protecting your Children from Parental Alienatiofgund similar problems when he

attempted to validate a scale he developed bas&huaoiner 's PAS theory.

The Scale was written to identify the extent a paieehaves or harbors attitudes that
cause or reinforces alienation between their chidd the other parent. | started to
validate the PAS Scale against the MMPI (Persgn#dist). | initially found that high
scores on my PAS Scale correlated with high sconethe MMPI's 4 and 6 scale. This
suggests that parents with high PAS scores wergyasgspicious, and pretty much fit
the profile you would expect from an alienating gdr Then | noticed a problem. |
learned that many parents with high PAS scoresedenhted 4 and 6 scales also had
other problems. Many of these parents were indhosed in their relationship with the
other parent or the children were abused. In eftbet high PAS score was significant
but could not always discriminate between aliergpbiehavior and actual victimization.
So at this point, the high PAS score tells us thate is something wrong and the parent
may be causing alienation, but you can not make @mgclusions or ascribe any
motivations, sinister or otherwise, about why tleeent is behaving in that manner ..
The point | am making here is that evaluations @mplex and much needs to be
researched.

Reliability
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The second important component of testing any nestrument is evaluating its
reliability. Reliability refers to the stability dnrepeatability of the data collection
instrument. A reliable instrument obtains consistesults when the same case is
examined by different evaluators. Faller (1998)esahat because of the possibility of
multiple interpretations of its symptoms, the PASvery vulnerable to problems of

interrater reliability.

Jon Conte, associate professor at the UniversiWashington and editor of tli®urnal
of Interpersonal Violence asserts that the SALS is "probably the most emsific
piece of garbage I've seen in the field in all niet . To base social policy on
something as flimsy as this is exceeding dangerdsss, December 1, 1988). Conte
coauthored an article with Luci Berliner which siteumerous problems with the SALS.

There are no studies which have determined if ta&eScan be coded reliably. Many of
the criteria are poorly defined. There have beermsaientific tests of the ability of the
SAL to discriminate among cases, and there is ndeace that the numerical scores
have any real meaning. Indeed, to our knowledge, dhtire scale and Parental
Alienation Syndrome on which it is based have néesn subjected to any kind of peer
review or empirical test. In sum, there is no desti@ted ability of this scale to make
valid determinations based on the identified date{Berliner & Conte, 1993, p. 114)

Even Terence Campbell, a psychologist and memb#reo$cientific advisory board of
the False Memory Syndrome Foundation who is gelyesaipportive of Gardner 's
theories, is critical of the SALS in this regardarpbell (1997, p. 15) notes that the
SALS criteria are "vague and ill-defined,” and aresult they invite a wide range of

subjective opinion. Campbell states:

There has never been any empirical evidence pwdish a peer-reviewed journal

demonstrating that mental health professionalsyaihydd SAL scale in a consistent and
reliable manner .. A careful review of the SAL scealearly demonstrates that, as in the
case of other indicator lists, Gardner 's criteaanot support expert testimony in legal

proceedings.
Have Gardner 's Theories Been Subjected to PeaeRev

Another means for a theory to be evaluated is titqaeer review. Peer review refers to
the process used by scientific journals to chooeles for publication. An article that
Is submitted for peer review is reviewed anonympbs§l professionals with expertise in
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the subject matter being written about. This predesps insure that the theory is based
on sound scientific principles. Gardner has geheicumvented peer review of his
theories by self-publishing his books through hignoprivate publishing company,
Creative Therapeutics, and by submitting his aticto legal journals or non-peer

reviewed psychological journals.

At his website, Gardner (http://rgardner.com/reAsPPeerReviewArticles.html,
accessed August 6, 1999) refutes charges thahéasiés have not been peer-reviewed
by listing eight publications about PAS which hails were published in "peer
reviewed journals.” Upon inspection, two of publiocas he lists were not published in
journals, but are chapters in edited books. Authares usually invited to publish a
chapter in a book. Thus, chapters are not submateshymously and are usually not
peer reviewed. Two other articles were publishethmAcademy Foruma quarterly
news-magazine published by the American Academ¥gfchoanalysis (AAP). The
Academy Forums not a journal, and according to the AAP (of WwhiGardner is a
member), theForum is not peer reviewed; rather it "provides an oppaty for
members to present their views on issues pertaitongractice, social conflict and
change, literary criticism, the arts, book revieaval the state of the world" (Merlino,
1998)[10] The official peer-reviewed journal of the Academsythe Journal of the
American Academy of Psychoanalysiswhich Gardner has not published.

Two articles were published in legal journadew Jersey Family Lawyemnd Court

Review. It should be noted that Gardner is a psychiatnbb has developed a
psychological theory. Legal journals focus on letjadories, and are reviewed by
attorneys. The point of peer review is that theknoe evaluated by experts within the
appropriate field. In this case, meaningful pulilma and review of Gardner 's work

would be by mental health professionals, not defatworneys.

The two remaining articles were recently publisire@he American Journal of Family
Therapy. This actually is a peer-reviewed journal. Howev@ardner 's articles are
based totally on his own opinions and he does metany relevant research to support
them. In fact, the majority of the works he cites his own. It is interesting to note that
even Gardner (1992a, p. 59) has stated, "Empitésting or studies and observations
by others must occur rather than be limited to praetitioner's clinical observation of
his own private practice patientd.1]
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It should be noted that Gardner 's writings havenbeeviewed in a number of peer-
reviewed psychological and psychiatric journalss kheories have almost uniformly
been criticized and rejected by other mental hgaitictitioners (e.g., Amaya-Jackson &
Everson, 1996; American Psychological Associatit®Q6; Berliner & Conte, 1993;
Campbell, 1997; Faller, 1998; Rotgers & BarretQ@Q

What is the Known or Potential Error Rate?

The diagnosis of PAS relies heavily on subjectiimical judgments rather than
objective, validated criteria. Although it has besdmost 15 years since Gardner first
proposed PAS theory, he has never performed aty tieconfirm PAS or any of the
various instruments he developed based on PAS ythddowever, many of the
assumptions upon which PAS theory is based have tested by various researchers
and been found to be erroneous. Because Gardmet’®ds of determining abuse have
been found to be seriously flawed, PAS providedeliprobative value to courts in
making decisions about the presence or absencexofisabuse. Moreover, because
abuse is notoriously difficult to completely ruletpand since Gardner (1999, p. 97)
admits that PAS has no applicability to cases wmwngl actual abuse, it seems clear that

PAS theory should not be allowed in any case irctvlabuse is a possibility.

Forensic psychologist Frederick Rotgers and attoideirdre Barrett (1996) note that
"if the theoretical explanation underlying the dstfaulty, the data may be presented in
such a fashion that misleads the trier of fact.sdg8hon the many conceptual problems
and faulty assumptions underlying PAS, it is readds to conclude that the application
of PAS theory to divorcing families will result ierroneous determinations. This
conclusion is supported by research done by Dekdr(&n, 1993, p. 46) and Darnall
(1998) who found that the application of Gardnecriteria for both abuse and PAS

often produced inaccurate results.
Lack of General Acceptance in the Scientific Comityun

PAS is not listed in the American Psychiatric Asabon's Diagnostic and Statistical
Manual (DSM) as a psychiatric disorder and is retognized as a valid medical
syndrome by the American Medical Association, oe tAmerican Psychological
Association. However, rather than concede that?A8& does not meet the minimum
suggested guidelines for inclusion in the DSME\2] Gardner blames its lack of

recognition on "politics." The following statemefdgund on Gardner 's website is
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interesting because Gardner admits that not onBAS not accepted by the scientific
community, it is in fact the object of "scorn, rejen and derision.” Gardner (1998)
states:

The PAS has been dragged into the political-seareala, and those who would support
its inclusion in DSM-IV are likely to find themseds embroiled in vicious controversy
and the object of scorn, rejection, and derisiohe Easier path, then, is to avoid
involving oneself in such inflammatory conflicts;em if it means omitting from DSM

one of the more common childhood disorders.

Several legal scholars examined the PAS and deteththat PAS does not meet any of
the courts' minimum threshold requirements to duas scientific. Poliacoff, Greene,
and Smith, (1999) note: "In the case of PAS Garthasrbased his theory entirely upon
the observation of his own patients. It is for tme®st part self-published which
circumvents peer review, and has not attracted védeeptance in the scientific

community."

Attorney Cheri Wood (1994) suggests that althougind@er 's self-published theories
do not have any empirical grounding, they have begaren a "dangerous and
undeserved aura of reliability and trustworthinessthe courtroom. Wood concludes
that PAS should not be admissible in court forftiwing reasons: (1) because it has
not gained acceptance among experts in the fiélyl, because of difficulties in

determining causation, and (3) because it endarajgidren. Wood (1994, p. 1414-5)
asserts that: "All psychological evidence upon Whacchild's safety will turn must be

subjected to meaningful peer review, publicatiargmpirical testing."

Even among psychologists, PAS has been cited an@gaf bad science that has been
presented to the courts as credible forensic ec&letn an article published in
Professional Psychology: Research and PractiBotgers and Barrett (1996) cite PAS
theory as a prime example of a nonscientific thebay engages in "reverse logic.” This
problem was also noted by Benjamin D. Garber, aidadl child psychologist, who
points out that the presumption that a child'srelgst during his or her parents' divorce is
the result of alienation is often a confusion ofism and effect. Garber (1996, p. 51)
notes "both the physical and social sciences detraiaghat a cause cannot necessarily
be inferred from an effec{13]
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The American Psychological Association Presideritagk Force on Violence And The
Family (1996) states that "no data" exist to supg®hAS. An article published in

American Psychological Associatior™®A Monitor quotes Robert Geffner, Ph.D., a
San Diego psychologist and expert on family viotemssues: "While psychologists
agree that some parents resort to such behaviantah alienation syndrome is not a

valid diagnosis and shouldn't be admitted intocchilstody cases" (Sleek, 1998).

Margaret Hagen, a Boston University professor gtpelogy and author diVhores of
the Court, considers PAS to be a prime example of a bogyshp$ogical theory that is
infecting the nation's legal system. Hagan stdtésu don't throw in a phony junk-
science syndrome and base a custody agreemenatoif tie court needs to toss out this
stuff and deal with each case on an individual$g&soldsmith, 1999).

The Need for Reform

While psychological expert testimony is often neeeg, the clinical judgments of
mental health experts are often seriously flawedthcdigh a psychologist's or
psychiatrist's testimony may be riddled with errdfgeir technical vocabularies can
create an impressive appearance of expertise. 8sloc (1989) suggests that the over-
reliance of mental health professionals on queabtasources of data and subjective
clinical judgments points to the need for some favfregulation of child custody
evaluators. Bolocofsky suggests that "at the veagt' professionals should be required
to identify the sources for their opinions and lingtations of their data. Rotgers and
Barrett (1996, p. 472) agree. They suggest thathdggical experts who base expert
opinions on theories and syndromes (like PAS) thave not been validated
scientifically need to make that fact clear to ttwurt and to explain the resultant
limitations of their opinions. They state: "Failuredo so could result in an abuse of the

expert role and a distortion of the fact-findinggess of the case in question.”

One solution that has been proposed is make inapatientists available to advise
judges. For example, the American Association foe tAdvancement of Science
(AAAS) has formulated The Court Appointed Sciestiftxperts project. Under the
AAAS plan, impartial scientists who are removednirthe adversarial process would
help judges make decisions regarding the admiggibil scientific evidence (Faigman,
1999).

Conclusions
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In spite of its many shortcomings, many courts haoeepted PAS because it
apparently appears to explain a well-recognizechpheenon within custody battles -
the often acrimonious fight between parents forirtiohild's affection. However,
Daubert demands that scientists conduct competent scieeéereb becoming paid
experts. Gardner 's PAS theory and his variousesca differentiate true and false
claims of child sexual abuse are not informed bgree and have been discredited by
his peers. Rather than subjecting his theoriesciensfic review, most of Gardner 's
writings are published through his own press omanscientific journals. Because
Gardner 's theories are based on his clinical @atens and not on scientific data, they
must be understood in the context of his atypicalve concerning pedophilia and child

sexual abuse.

Gardner 's theories are based on his assumptibsdkdetween a child and an adult is
not inherently harmful, and his belief that thesean epidemic of false sexual abuse
allegations being made by vengeful wives duringans disputes. Gardner maintains
these beliefs in spite of a wealth of clinical aedperimental data which prove
otherwise. This is not to imply that such allegati@realwaysaccurate, or that parents
do not attempt to manipulate their children duriadversarial custody litigation.
However, Gardner 's theories are not sufficienthgrstific to be able to make cause and
effect determinations, are biased against womenchildren, and are flawed by their
failure to take into account alternative explanagidor the behavior of the parties

involved.

Frustration over bitter custody battles should teshpt the legal system to blindly
accept unproven theories such as PAS. Relianceidn smplified approaches to the
complex problem of alleged abuse in the contexthilid custody disputes is likely to
result in misdiagnosis and a failure to protecidren. High conflict divorces take an
emotional toll on children, and this toll shouldtrm®e exacerbated through the use of
"Junk science" which may wrongly deny children &at®nship with the parent who has
heretofore been their primary caretaker. In the, efidpsychological evidence upon
which a child's safety will turn should represdm best that science has to offer, not

one man's unsupported opinions and assumptions.
ENDNOTES
1. It is interesting that Gardner advocates segehe relationship between a child

and a mother who he considers to be emotionallgigbuyet he stresses maintaining
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and building the relationship whenever possiblehvi@thers who have been found to
have sexually abused their child. For examplegference to sexually abusive fathers,
Gardner (1992b, p. 572) states: "There is no shidg tas a parent who is perfect .. The
sexual exploitation has to be put on the negaiiste but positives as well must be

appreciated [by the child].”

2. See: Dallam, S.J. (1998). Dr. Richard Gardrerreview of his theories and
opinions on atypical sexuality, pedophilia, ancatneent issueslreating Abuse Today
8(1),15-23.

3. Ann Haralambie, an attorney and past presidérthe National Association of
Counsel for Children, faults Gardner for misapplyalegal principle-that it is better to
allow 100 guilty men to go free than to wrongly emb one innocent man-to child
custody cases involving sexual abuse. Haralambietpout, "That principle comes
from the criminal justice arena and has no legaliegtion to a custody dispute" (Moss,
December 1988). Put in proper context, the priecgauld be stated: it is better that 100
molested children go unprotected than to have atteef's relationship with his child

inappropriately interfered with.

4. Faller (1998, pp. 103-4) points out a majaromsistency in Gardner 's reasoning
concerning child abuse allegations. Although Gardags that he believes that incest is
guite common and that allegations that arise incthr@ext of an intrafamilial situation

have a high likelihood of being valid, he considiues vast majority of abuse allegations
that arise during custody disputes to be falseleFalotes: " Gardner never states
directly why he is so convinced. Nor, apparentlyes he see a contradiction between
his position on incest in intact families and irtaesdivorced or divorcing families. He

evidently does not consider that a likely outcorh#éhe discovery of incest is a decision

by the mother to divorce the offending father.”

5. This criteria appears to provide assuranaedhy man who can afford Gardner 's
fee, which is purported to be $500 an hour (Goltlsnii998), will not be found to be

abusive.

6. Although Gardner views himself as impartial,a 1991 case, Judge Jacqueline
Silberman stated: "[F]or the record, | have newaart a worse hired gun in my life than
Dr. Gardner " (Carpenter & Kopas, 1998).
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7. Critics note that Gardner almost always suli#is a man against his wife. Dr. Joyce
Wallace, a Manhattan physician noted for her pidngeAIDS research, claimed that
Gardner represented himself to her as a conjoariagiist when, in fact, he had been
hired by her husband to help him get custody oif ttt@ldren (Sherman, 1993, p. 46).
Dr. Wallace sued Gardner . Gardner denied mislga@in Wallace, but paid her a
$25,000 settlement in 1988. The court dismissedhbsband's custody suit.

8. More information on the inappropriate psyticdabeling of mothers can be found
in the following book: Allison, D.B., & Roberts, 8. (1998). Disordered mother or

disordered diagnosis? Munchausen by proxy syndrémalytic Press.
9. For a similar statement, see Gardner (Sepedf) 1996).

10. This information can be found at the AAP wahsittp://%20aapsa.org/

11. Gardner also publishes his articles in aelikthown journal titledssues in Child
Abuse Accusationsyhich he claims is peer-reviewed.It should be ndted the journal
is printed out of the office of Ralph Underwageddtollida Wakefield. Underwager
and Wakefield founded and edit the journal andewnitost of the articles. They claim
the journal is peer reviewed though there is nicattbn of a such a process. In fact, in
the first issue of the journal Wakefield and Undager (1989) stated: "This journal has
a point of view, ours." Underwager gained consibdieraotoriety some years ago when
statements he made in an interview for the Dutalnal for pedophiles calledaidika:
The Journal of Paedophilialn the interview, Underwager stated: "Paedophikesd to
become more positive and make the claim that pdeliis an acceptable expression
of God's will for love and unity among human beifigénderwager and Wakefield co-
founded the False Memory Syndrome Foundation whdblocates for parents accused
of abusing their children. Most of the articles npeid in Issues in Child Abuse
Accusationsare supportive of people accused of molesting wnld Gardner 's
contributions are no exception. (For more informaton Underwager and Wakefield ,
see: Dallam, S.J. (1997). Unsilent witness: Ralpldéswager and the FMSTHreating
Abuse Today7(1), 31-9. Available online at http://www.idestlcom/tat/).

12. Blashfield, R. K., Sprock, J., & Fuller, A.K1990). Suggested guidelines for
including or excluding categories in the DSM-I€omprehensive Psychiafrgl, 15-
19.

26



13. The Florida District Court of Appeallri{ the Interest of T.M.W, 553 So. 2d 260,
262, Fla. Dist. Ct. App., 1989) suggested that inglebne parent more responsible than
the other for a child's alienation would requirepng that the alleged alienating
conduct "is so significant to outweigh the combiredtéct of all other causes.” Since
causation cannot be reliably sorted out, the Féoddurt held that PAS evidence, like

the once popular tort of spousal alienation ofc@iféa, should not be admitted in court.
APPENDIX

Are Allegations of Sexual Abuse That Arise During Child Custody Disputes More
Likely to Be False? An Annotated Review of the Research
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